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	Name (if specified) and description of litigants at the original trial court level

	Plaintiff:
	Kelo – Private landowners threatened by eminent domain.

	Defendant:
	City of New London – Purchaser of the plaintiff’s properties (as earmarked by the development plan)


	Facts of the case:

	In 2000, the city of New London approved a development plan that would create jobs and increased tax revenues in order to revitalize an economically distressed city. The land required was already owned. Some landowners sold, some did not. After the remaining property owners could not be coerced to sell (with just compensation), the city resorted to employing eminent domain in order to acquire the needed land for the development project. Case brought to trial court, the Supreme Court of Connecticut and now the US Supreme Court.

	

	Procedural history (remedy sought, prior rulings, grounds for appeal, etc., as available):

	Remedy Sought: Petitioners claimed the takings of their properties would violate the ‘public use’ restriction of the Fifth Amendment’s Takings Clause.

Trial Court: Granted permanent restraining order prohibiting the taking of one parcel of the properties, but ‘denied relief’ (permitted the takings of the other land parcel). 

Supreme Court of Connecticut: Affirmed State Supreme Court decision in part and reversed decision in part. Permitted all of the city of New London’s proposed takings.  

	

	Court opinion (key issues and arguments):

	Majority Opinion (5 including 1 concurring opinion):

The city’s proposed disposition of the petitioner’s property qualifies as a “public use” within the meaning of the Fifth Amendment’s Takings Clause. The Court broadly interpreted ‘public use’ as ‘public purpose’.

a) The city is not taking the petitioners’ land to ‘confer a private benefit on a private party’, rather to execute a ‘carefully considered development plan’ that will benefit the general public (the petitioners included).

b) The city’s development plan will provide appreciable benefits to the community in the form of new jobs and increased tax revenue. Furthermore, the city will coordinate a variety of commercial, residential, and recreational uses of the land that they hope will form a whole greater than the sum of its parts. 

c) It is illogical and is not supported by precedent for the petitioner to propose that economic development does not qualify as public use. Furthermore, the petitioner’s request that the Court should require ‘reasonable certainty’ that the expected public benefits accrue both departs from precedent and would require the Court to second-guess the wisdom of the city’s comprehensive plan.

Concurring Opinion (with further observations) (1):

a) Rational-basis review under the Public Use Clause must be sure to strike down takings that intend to favor a particular private party that has ‘incidental or pretextual’ public benefits. In other words, the court must make sure the public benefits are not simply a byproduct of private gain. 

	

	Dissenting opinion, if any (key issues and arguments):

	Dissenting Opinion #1 (3):

Require a heightened standard of judicial review for takings justified for economic development. Argue that any lawful use of real private property can be said to generate some form of public benefit. Therefore, if predicted (or even guaranteed) positive side effects are enough to rend a transfer from one private party to another constitutional, then ‘for public use’ doesn’t exclude any takings and removes any constraint on the eminent domain power.

Dissenting Opinion #2 (1):

Shifting the language from ‘public use’ to ‘public purpose’ violates the Blackstonian bundle of property rights and enables the court to uphold a costly-urban renewal project that vaguely promises new jobs and increased tax revenue and suspiciously benefits the Pfizer Pharmaceutical Corporation. This ruling causes ‘public purpose’ to encompass any economically beneficial goals that falls disproportionately on poor communities that are less likely to a) put their lands to the highest and best social use and b) are the least politically powerful. In other words, the ruling violates property rights, indulges powerful large corporations and development firms, and victimizes the politically dispossessed.

	

	Disposition of case:

	Held (5-4) The city’s proposed takings of the petitioner’s property qualify as ‘public use’ within the Takings Clause of the Fifth Amendment.


	ANALYSIS OF THE CASE

	1. Course topic of the case: 
	Property Rights – Takings. Moreover, how property rights may be taken, the Blackstonian bundle overrode, and eminent domain employed for public gain over private property rights.

	

	2. How does the case relate to the course topic? 

	This decision violates right number 2 under the Blackstonian bundle. Land ownership is not ‘in perpetuty’ in this instance when property is taken through eminent domain. 

This illustrates the government’s ability to acquire property when it is deemed a great enough public benefit as protected in the Fifth Amendment of the Constitution. 

This is extremely controversial (it made it to the US Supreme Court) because it is difficult, if nearly impossible, to quantify public benefit over private loss and to ensure that the public-gain is not merely a byproduct of some private benefit (such as the wealthy pharmaceutical company).

	

	3. Which previously assigned cases, if any, are related to this case, and how does this one differ? 

	Cases related to public benefit over private benefit:

1) Boomer v. Atlantic Cement Co (1970)

2) Spur Industries v. Del E. Webb Development (1972)

3) Pram v. Martini (1982)* Mock Trial

This case differs because there is no negative externality (nuisance) being imposed by the defendant (the defendants in this case are the petitioners whose land is subject to eminent domain). Instead, the government is acquiring land for the overall improvement of the public sphere and usurping the defendant’s property rights.

Cases relating to the improvement of the public sector: 

1) Haslem v. Lockwood (1871)

2) Neponsit Property Owners’ Association v. Emigrant Industrial Savings Bank

The case differs because property is being taken to better the public instead of undesirable objects being removed or covenants fees being paid.

	

	4. How does the case affect economic incentives and efficiency?

	Incentivizes cities to undertake economic development plans that are likely to improve long-run welfare tremendously. Disincentivizes individuals to invest in property and to improve their homes if the government may take it for its own projects whenever it needs to (IE. Petitioner Kelo made many improvements to her home that she prized for its waterfront view).


