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17 The Social Construction of Race

IAN F. HANEY LOPEZ

UNDER the jurisprudence of slavery as it stood in 1806, one’s status followed
the maternal line. A person born to a slave woman was a slave, one born to a free
woman was free. In that year, three generations of enslaved women sued for free-
dom in Virginia on the ground that they descended from a free maternal ances-
tor. Yet, on the all-important issue of their descent, their faces and bodies pro-
vided the only evidence they or the owner who resisted their claims could bring
before the court.

The appellees . . . asserted this right [to be free] as having been descended, in the
maternal line, from a free Indian woman; but their genealogy was very imperfectly
stated. . . . [Tlhe youngest . . . [had] the characteristic features, the complexion,
the hair and eyes . . . the same with those of whites. . . . Hannah, [the mother| had
long black hair, was of the right Indian copper colour, and was generally called an
Indian by the neighbours. . . .!

Because the Wrights, grandmother, mother, and daughter, could not prove they
had a free maternal ancestor, nor could their owner, Hudgins, show their descent
from a female slave, the side charged with the burden of proof would lose. Allo-
cating that burden required the court to assign the plaintiffs a race. Under Vir-
ginia law, Blacks were presumably slaves and thus bore the burden of proving a
free ancestor; Whites and Indians were presumably free and thus the burden of
proving their descent fell on those alleging slave status. In order to determine
whether the Wrights were Black and presumptively slaves or Indian and pre-
sumptively free, the court, in the person of Judge Tucker, devised a racial test:

Nature has stampt upon the African and his descendants two characteristic
marks, besides the difference of complexion, which often remain visible long af-
ter the characteristic distinction of colour either disappears or becomes doubtful;
a flat nose and woolly head of hair. The latter of these disappears the last of all;
and so strong an ingredient in the African constitution is this latter character, that
it predominates uniformly where the party is in equal degree descended from par-
ents of different complexions, whether white or Indians. . . . So pointed is this dis-
tinction between the natives of Africa and the aborigines of America, that a man
might as easily mistake the glossy, jetty clothing of an American bear for the wool
of a black sheep, as the hair of an American Indian for that of an African, or the
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descendant of an African. Upon these distinctions as connected with our laws, the
burden of proof depends.*

The fate of the women rode upon the complexion of their fac'e, .the textudre ofrtnl;ili
hair, and the width of their nose. Each of tl.lese characteristics servef toor ok
their race, and their race in the end determined whether they were tree
slaved. The court decided for freedom:

. ioht
[TThe witnesses concur in assigning to the hair of Hannah . . . the long, straight,
black hair of the native aborigines of this country. ...

i\.lc.erdictl pronouncing the appellees absolutely free .. .3

After unknown lives lost in slavery, Judge Tucker freed three generations of
women because Hannah’s hair was long and straight.

Introduction: The Confounding Problem of Race

I begin this chapter with Hudgins v. Wright in part to emphasize the
power of race in our society. Human fate still rides upon ancestry and‘ alpPeSrance.
The characteristics of our hair, complexion, and facxa.l features still in lli(.ance
whether we are figuratively free or enslaved. Race domlngtes our”persona ives.
It manifests itself in our speech, dance, neighb.ors, and fnends—d (Lur ver?fo:Sa);sf
of talking, walking, eating and dreaming are ineluctably shape y noti ne o
race.”* Race determines our economic prospects.. The race-conscx;)us rfn -
screens and selects us for manual jobs and pl"ofessmnal careers, red.- mes}1 marril:::e
ing for real estate, green-lines our access to insurance, and even 1ialses tl te) ;zm "
of that car we need to buy.5 Race permeates our politics. It alters e e;ct(})lra 0 nd
aries, shapes the disbursement of local, Stfite, and federal funds, fuefs the rr::i o
and collapse of political alliances, a;ld twll.sts the conduct of law enforce .

ediates every aspect of our lives. o
Shorlt-};j;;nr:v. Wright arl};o enables me to emphasize the ro.le of la;v in ;elft};;ng
racial identities. By embalming in the form of legal presumptions an evaer; L:Zs’
burdens the prejudices society attached to vestiges of African a‘ngestry,. 1u l'ge ne
demonstrates that the law serves not only to reflect bu_t to sohdlfyfsoma pm)of
dice, making law a prime instrument in the.const.ructxon and rein orcgm'ec)lerlt
racial subordination. Judges and legislators, in their role as arbl'ters and vi e
creators of the social order, continue to concentrate and ma.gmf)'l t'he'poweim-
race. Race suffuses all bodies of law, not only obvious ones hke; civil rllghtsl,aw .
migration law, and federal Indian law, but also properltly law, cont;acts orat,e
criminal law,? federal courts,! family law,!! and even “the purestdg co'l:Ii)Zlas-
law questions within the most unquestionably Anglo scholar.ly para }gr'n.e o
sert that no body of law exists untainted by the powerful astringent of rac

society. ' . N
In);argest part, however, I begin with Hudgins v. Wright because the case pr

4 SRR has 2 &
vides an empirical definition of race. Hudgins tells us one is Black if one ;
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single African antecedent, or if one has a “flat nose” or a “woolly head of hair.” |
begin here because in the last two centuries our conception of race has not pro-
gressed much beyond the primitive view advanced by Judge Tucker.

Despite the pervasive influence of race in our lives and in U.S. law, a review
of opinions and articles by judges and legal academics reveals a startling fact: few
seem to know what race is and is not. Today most judges and scholars accept the
common wisdom concerning race, without pausing to examine the fallacies and
fictions on which ideas of race depend. In U.S. society, “a kind of ‘racial etiquette’
exists, a set of interpretive codes and racial meanings which operate in the inter-
actions of daily life . . . . Race becomes ‘common sense’—a way of comprehend-
ing, explaining and acting in the world.”!3 This social etiquette of common ig-
norance is readily apparent in the legal discourse of race. Rehnquist-Court
Justices take this approach, speaking disingenuously of the peril posed by racial
remediation to “a society where race is irrelevant,” while nevertheless failing to
offer an account of race that would bear the weight of their cynical assertions.!4
Arguably, critical race theorists, those legal scholars whose work seems most
closely bound together by their emphasis on the centrality of race, follow the
same approach when they powerfully decry the permanence of racism and per-
suasively argue for race consciousness, yet do so without explicitly suggesting
what race might be.!5 Race may be America’s single most confounding prob-
lem, but the confounding problem of race is that few people seem to know what
race is.

In this essay, I define a “race” as a vast group of people loosely bound together
by historically contingent, socially significant elements of their morphology
and/or ancestry. I argue that race must be understood as a sui generis social phe-
nomenon in which contested systems of meaning serve as the connections be-
tween physical features, faces, and personal characteristics. In other words, social
meanings connect our faces to our souls. Race is neither an essence nor an illu-
sion, but rather an ongoing, contradictory, self-reinforcing, plastic process subject
to the macro forces of social and political struggle and the micro effects of daily
decisions. As used here, the referents of terms like Black and White are social
groups, not genetically distinct branches of humankind.

Note that Whites exist as a race under this definition. It is not only people of
color who find their identities mediated by race, or who are implicated in the
building and maintenance of racial constructs. White identity is just as much a
racial fabrication, and Whites are equally, or even more highly, implicated in pre-
serving the racially constructed status quo. I therefore explicitly encourage
Whites to critically attend to racial constructs. Whites belong among those most
deeply dedicated to fathoming the intricacies of race.

In this context, let me situate the theory I advance in terms of the epistemo-
logical significance of my own race and biography. [ write as a Latino. The argu-
Ments [ present no doubt reflect the less pronounced role physical features and
ancestry play for my community as opposed to Blacks, the group most often con-
sidered in the elaboration of racial theories. Perhaps more importantly, I write
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from a perspective influenced by a unique biography. My older brothef, Garth,
and I are the only children of a fourth-generatlor} lrlsh fath’er, Terrence Eu;;;:lne
Haney, and a Salvadoran immigrant mother, Mana. Daisy Lopez delHanlij d'ark-
ing a similar morphology, Garth and [ both have lnlght but.l'lot white s '1;11, ar
brown hair, and dark brown eyes. We were raised in Hawa'u, far from eltder r?lr
father’s roots in Spokane, Washington, or my mother’s far.ml).' in San Sal.va or,
Salvador. Interestingly, Garth and I conceive of ourselves in d?fferent rac1a‘l terms.
For the most part, he considers his race transpartj‘:nt, somethmg.of a non-xfssuglm
the way Whites do, and he relates most easily with tbe Anglo side of the ‘a;m y.
I on the other hand, consider myself Latino and am in greatest contact V«lnt mdy
Alatemal family. Perhaps presciently, my parents gave GaFth my paternal grand-
father’s name, Mark, for a middle name, thus f:hrlst.enlng hxm ~Garth Ma;k };Idan.ey.
They gave me my maternal father’s name, Fidencio. Affiliating w'1th the atlr};o
side of the family, in my first year of graduate school fol%owed Latino cPstgzl v
appending my mother’s family name to my own, rendering myAnamedLmb i etr)l
cio Haney Lépez. No doubt influencing the thec?rxgs of race I outline and subscribe
to, in my experience race reveals itself as plastic, inconstant, and to some extent

volitional. That is the thesis of this chapter.

Biological Race

There are no genetic characteristics possessed by all Blacks but not
by non-Blacks; similarly, there is no gene or cluster of. genes comrt}lon to all
Whites but not to non-Whites.!6 One’s race is not determined by a single gene or
gene cluster, as is, for example, sickle-cell anemia. Nor are races marked. by im-
portant differences in gene frequencies, the rates of appearance of certain gelne
types. The data compiled by various scientists fiemonstrate, F:ontrary to ’l?}cl)pu .asr
opinion, that intra-group differences exceed inter-group dlfferentlsecsl.Bl it :1 é
greater genetic variation exists within the popu}at{ons typically labeled Blac <a
White than between these populations.!” This finding refutes the supposition
that racial divisions reflect fundamental genetic differences. ' .

Rather, the notion that humankind can be divided alopg White, Black, an
Yellow lines reveals the social rather than the scientific origin of race. The idea

1 g : ” K.
that there exist three races, and that these races are “Caucasoid,” “Negroid,” and 4

“Mongoloid,” is rooted in the European imagination of the Middle Ages, which

encompassed only Europe, Africa, and the Near East. This view found its cle'arest “
modern expression in Count Arthur de Gobineau's Essay on the Inequality of

Races. published in France in 1853-55.18 The peoples of the American continents,

the Indian subcontinent, East Asia, Southeast Asia, and Oceania—Iliving outsu:e- i
the imagination of Europe and Count Gobineau—e'lre e.xT:luded from theht};ree The
jor races for social and political reasons, not for scientific ones.. Neyert eless, it
history of science has long been the history of failed jcfforts to .1ust1fy these soclo- :
beliefs/.19 Along the way, various minds tried to fashion practical human typo ]
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gies along the following physical axes: skin color, hair texture, facial angle, jaw
size, cranial capacity, brain mass, frontal lobe mass, brain surface fissures and
convolutions, and even body lice. As one scholar notes, “[t]he nineteenth century
was a period of exhaustive and—as it turned out—futile search for criteria to de-
fine and describe race differences.”20

To appreciate the difficulties of constructing races solely by reference to phys-
ical characteristics, consider the attempt to define race by skin color. On the ba-
sis of white skin, for example, one can define a race that includes most of the peo-
ples of Western Europe. However, this grouping is threatened by the subtle
gradations of skin color as one moves south or east, and becomes untenable when
the fair-skinned peoples of Northern China and Japan are considered. In 1922, in
Ozawa v. United States,?! the Supreme Court nicely explained this point. When
Japanese-born Takao Ozawa applied for citizenship he asserted, as required by the
Naturalization Act, that he was a “white person.” Counsel for Ozawa pointedly
argued that to reject Ozawa'’s petition for naturalization would be “to exclude a
Japanese who is ‘white’ in color.” This argument did not persuade the Court:
“Manifestly, the test [of race] afforded by the mere color of the skin of each indi-
vidual is impracticable as that differs greatly among persons of the same race,
even among Anglo-Saxons, ranging by imperceptible gradations from the fair
blond to the swarthy brunette, the latter being darker than many of the lighter
hued persons of the brown or yellow races.”2? In rejecting Ozawa'’s petition for
citizenship, the Court recognized that racial boundaries do not in fact follow skin
color. If they did, some now secure in their White status would have to be ex-
cluded, and others firmly characterized as non-Whites would need to be included.
As the Ozawa Court correctly tells us, “mere color of the skin” does not provide
ameans to racially divide people.

The rejection of race in science is now almost complete. In the end, we should
embrace historian Barbara Fields’s succinct conclusion with respect to the plau-
sibility of biological races: “Anyone who continues to believe in race as a physi-
cal attribute of individuals, despite the now commonplace disclaimers of biolo-
gists and geneticists, might as well also believe that Santa Claus, the Easter

Bunny and the tooth fairy are real, and that the earth stands still while the sun
moves.”23

Racial Illusions

Unfortunately, few in this society seem prepared to relinquish fully
their subscription to notions of biological race. This includes Congress and the
Supreme Court. Congress’ anachronistic understanding of race is exemplified by
a 1988 statute that explains that “the term ‘racial group’ means a set of individ-
uals whose identity as such is distinctive in terms of physical characteristics or
biological descent.”2¢ The Supreme Court, although purporting to sever race
from biology, also seems incapable of doing so. In Saint Francis College v. Al-
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Khazraji,® the Court determined that an Argb could recover damu.gesvt\;;:izzc;a{
discrimination under 42 U.S.C. § 1981. Wrmpg for the Court‘, Iuslt'xc'e’ 1 )
peared to abandon biological notions of race in f?wor of a SOC}OplC) 1t1Cd~tC(i:,1§ff};
tion, explaining: “Clear-cut categories dg not exist. The particular tiia; Ss whie
have generally been chosen to characterize races hav.e been cngmze .ndiVid%
little biological significance. It has been found tbat differences etwe}::n/l ,
uals of the same race are often greater than the dlfferenc.es l?etweeg the .av;:rage
individuals of different races.”26 Despite this seeming rejection of .blOIO‘gIC};l SCE/
Justice White continued: “The Court of Ap;?ea}s was thus. quite r1g}21t 1pd ol «lbng
that § 1981, ‘at a minimum,’ reaches discn‘mmatlon agalgst an in 1;/11 gfat'n:-
cause he or she is genetically part of an ethmcauy and physxognomllcal y disti f
tive subgrouping of homo sapiens.’ 27 By adoptxng.the lower court’s ﬁngéaget(l)
genetics and distinctive subgroupings, Justice White dem(?nstrates the outr s
continued reliance on blood as a metonym for race. During orall argl(limen g]
Metrobroadcasting v. FCC, Justice Scalia again revealed the Court’s un erstand-
ing of race as a matter of blood. Scalia attacked the. argument .that“glrlantlrlmlg n::;
norities broadcasting licenses would enhance d1ver51t.y by blasting “the po icy f
a matter of ‘blood,’ at one point charging that the poh::y reduced to a question o
‘blood . . . blood, not background and environment.’ "2

Racial Formation

Race must be viewed as a social construction. That is, human in-
teraction rather than natural differentiation must be sec‘in as the source.and cqn-
tinued basis for racial categorization. The process by Whlch rac1§1 meamrdlgs arise
has been labeled racial formation.?® In this formulation, race is not a "eterml-
nant or a residue of some other social phenomenon, b.ut rather §tan.ds (lmdlts lgmtrﬁ
as an amalgamation of competing societal forc§§. Rgcml‘ formgtlon inc }111 eIs dl’o 0
the rise of racial groups and their constant rel.flcaFlon in social thqug IF.h fa
upon this theory, but use the term “racial fa’t_mcatlor.l” in order to hxﬁh 1gh t (;1;
important facets of the social construction of race. First, humans rather t ipmte
stract social forces produce races. Second, as human constructs, races cox;s ¥0ns
an integ}al part of a whole social fabric that includes gender a.nilclass rlf atlthar;
Third, the meaning-systems surroundmg‘ race change quickly reilt ermther
slowly. Finally, races are constructed relanonal.ly, against one ano(; er, e
than in isolation. Fabrication implies the workings of .human‘han s, a:lf mi.
gests the possible intention to deceive. More than the‘mdustrlal term “for s
tion,” which carries connotations of neutral constru.ctlolns and processe}s1 1qzes
ferent to individual intervention, referring to the fabrication of races emp 351An
the human element and evokes the plastic and inconst.am cha‘rac?ter of racglese
archaeological exploration of the racial identity of Mexicans will illustrate

four elements of race. . . .
In the early 1800s, people in the United States ascribed to Latin Americans

pOT
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nationalities and, separate from these, races. Thus, a Mexican might also be
White, Indian, Black, or Asian. By the 1840s and 1850s, however, U.S. Anglos
looked with distaste upon Mexicans in terms that conflated and stigmatized
their race and nationality. This animus had its source in the Anglo-Mexican con-
flicts in the Southwest, particularly in Texas and California. In the newly inde-
pendent Texas, war propaganda from the 1830s and 1840s purporting to chroni-
cle Mexican “atrocities” relied on racial disparagements. Little time elapsed
following the U.S. annexation of Mexican territory in 1848 before laws began to
reflect and reify Anglo racial prejudices. Social prejudices quickly became legal
ones, highlighting the close ties between race and law. In 1855, for example, the
California Legislature targeted Mexicans as a racial group with the so-called
“Greaser Act.” Ostensibly designed to discourage vagrancy, the law specifically
applied to “all persons who are commonly known as ‘Greasers’ or the issue of

Spanish and Indian blood . . . and who go armed and are not peaceable and quiet
persons.”’30

Typifying the arrogant belligerence of the times are the writings of T. J. Farnham:
No one acquainted with the indolent, mixed race of California, will ever believe
that they will populate, much less, for any length of time, govern the country. The
law of Nature which curses the mulatto here with a constitution less robust than
that of either race from which he sprang, lays a similar penalty upon the mingling
of the Indian and white races in California and Mexico. They must fade away;
while the mixing of different branches of the Caucasian family in the States will
continue to produce a race of men, who will enlarge from period to period the field
of their industry and civil domination, until not only the Northern States of Mex-
ico, but the Californias also, will open their glebe to the pressure of its uncon-
quered arm. The old Saxon blood must stride the continent, must command all
its northern shores, must here press the grape and the olive, here eat the orange
and the fig, and in their own unaided might, erect the altar of civil and religious
freedom on the plains of the Californias.3!

We can use Farnham'’s racist hubris to illustrate the four points enumerated ear-
lier regarding racial fabrication.

First, the transformation of “Mexican” from a nationality to a race came
about through the dynamic interplay of myriad social forces. As the various
strains in this passage indicate, Farnham'’s racialization of Mexicans does not oc-
cur in a vacuum, but in the context of dominant ideology, perceived economic in-
terests, and psychological necessity. In unabashedly proclaiming the virtue of
raising industry and harnessing nature, Farnham trumpeted the dominant Lock-
ean ideology of the time, an ideology which served to confirm the superiority of
the industrialized Yankees and the inferiority of the pastoral Mexicans and Indi-
ans, and to justify the expropriation of their lands.32 By lauding the commercial
and economic interests of colonial expansion, Farnham also appealed to the free-
booting capitalist spirit of America, recounting to his East Coast readers the
riches which lay for their taking in a California populated only by mixed-breed
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Mexicans. Finally, Farnham's assertions regarding the racial character of the§e
Mexicans filled the psychological need to justify conquest: the”people already 1/n
California, Farnham assured his readers, would “fade away under Naturg s1
curse, and in any event, were as a race “unfit” to govern their own land. Ract
fabrication cannot be explained in terms of a few causal factors, but must be
viewed as a complex process subject to manifold social forces. "

Second, because races are constructed, ideas about race form part of a wider
social fabric into which other relations, not least gender.and class', are also wo-
ven. Farnham’s choice of martial and masculine imagery is not acc1den.t but a re-
flection of the close symbiosis in the construction. of 'racial and gender hlerarchlles
during the nineteenth century.33 This close syr_nbmsxs was reflectc?d, for example,
in distinct patterns of gender racialization during the era of frontier expansion—
the native men of the Southwest were depicted as indolept, s'lothful, cruel, arid
cowardly Mexicans, while the women were described as fair, virtuous, and lonely
Spanish maidens. Consider the following leaden verse:

The Spanish maid, with eye of fire,
At balmy evening turns her lyre
And, looking to the Eastern sky,
Awaits our Yankee chivalry

Whose purer blood and valiant arms,
Are fit to clasp her budding charms.

The man, her mate, is sunk in sloth—
To love, his senseless heart is loth:
The pipe and glass and tinkling lute,
A sofa, and a dish of fruit;

A nap, some dozen times by day;
Somber and sad, and never gay.3*

This doggerel depicts the Mexican women as Spanish, l.inking their sex(tillal dle511::
ability to European origins, while concurrently comparing t.he purportedly s ot
ful Mexican man to the ostensibly chivalrous Yankee. Social rendl.tlons of rnz.lsi
culinity, and femininity often carry with them racial mfertor}es, just as I:acu;. b
stereotypes invariably embody some elements of sexual 1dent.1ty. T.he archaeol- g
ogy of race soon becomes the excavation of gender and §exual 1dent1.ty. o]
Farnham’s appeal to industry also reveals the close 1nterf:onnect10n betwe &
racial and class structures. The observations of Arizona mine owner Sylyeste: L
Mowry reflect this linkage: “The question of [resid.ent Mexican]| labor is onr
which commends itself to the attention of the capitalist: cheap, and under pr.opz |
management, efficient and permanent. They ljlgve been peons for generatxtc;nir;
They will remain so, as it is their natural condition.”35 When Farnham Yvro -
1840 before U.S. expansion into the Southwest, Yankee industry s.tood in (:0s o
terpoint to Mexican indolence. When Mowry wrote in 1863, after .flfteeln }"ea;hip
U.S. regional control, Anglo capitalism stood in a fru1t.ful managerlal re atlontion’
to cheap, efficient Mexican labor. The nearly diametric change in the concep
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of Mexicans held by Anglos, from indolent to industrious, reflects the emergence
of an Anglo economic elite in the Southwest and illustrates the close connection
between class relations and ideas about race. The syncretic nature of racial, gen-
der, and class constructs suggests that a global approach to oppression is not only
desirable, it is necessary if the amelioration of these destructive social hierarchies
is to be achieved.

Third, as evidenced through a comparison of the stereotypes of Mexicans pro-
pounded by Farnham and Mowry, racial systems of meaning can change at a rel-
atively rapid rate. In 1821, when Mexico gained its independence, its residents
were not generally considered a race. Twenty years later, as Farnham’s writing
shows, Mexicans were denigrated in explicitly racial terms as indolent cowards.
About another two decades after that, Mowry lauds Mexicans as naturally in-
dustrious and faithful. The rapid emergence of Mexicans as a race, and the simi-
larly quick transformations wrought in their perceived racial character, exem-
plify the plasticity of race. Accretions of racial meaning are not sedimentary
products which once deposited remain solid and unchanged, or subject only to a
slow process of abrasion, erosion, and buildup. Instead, the processes of racial fab-
rication continuously melt down, mold, shatter, and recast races: races are not
rocks, they are plastics.

Fourth and finally, races are relationally constructed. Despite their conflict-
ing views on the work ethic of Mexicans, the fundamental message delivered by
Farnham and Mowry is the same: though war, conquest, and expansion separate
their writings, both tie race and class together in the exposition of Mexican infe-
riority and Anglo superiority. The denigration of Mexicans and the celebration of
Anglos are inseverable. The attempt to racially define the conquered, subjugated,
or enslaved is at the same time an attempt to racially define the conqueror, the
subjugator, or the enslaver.36 Races are categories of difference which exist only
in society: they are produced by myriad conflicting social forces; they overlap and
inform other social categories; they are fluid rather than static and fixed; and they
make sense only in relationship to other racial categories, having no meaningful
independent existence. Race is socially constructed.

Conclusion

I close where I began, with Hudgins v. Wright. The women in that
case lived in a liminal area between races, being neither and yet both Black and
Indian. Biologically, they were neither. Any objective basis for racial divisions fell
into disrepute a hundred years ago, when early ethnology proved incapable of de-
lineating strict demarcations across human diversity. Despite Judge Tucker’s be-
liefs and the efforts of innumerable scientists, the history of nineteenth-century
anthropology convincingly demonstrates that morphological traits cannot be em-
Ployed as physical arbiters of race. More recently, genetic testing has made clear
the close connection all humans share, as well as the futility of explaining those
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differences that do exist in terms of racially relevant gene codes. The categories
of race previously considered objective, such as Caucasoid, Negroid, and Mon-
goloid, are now widely regarded as empty relics, persistent shadows of the social
belief in races that permeated early scientific thought. Biological race is an illu-
sion.

Social race, however, is not, and it is here that the Wrights’ race should be
measured. At different times, the Wrights were socially both Black and Indian. As
slaves and in the mind of Hudgins, they were Black; as free women and in their
argument for liberty, they were Indian. The particular racial options confronting
the Wrights reflect the history of racial fabrication in the United States. Races are
thus not biological groupings, but social constructions. Even though far from ob-
jective, race remains obvious. Walking down the street, we consistently rely on
pervasive social mythologies to assign races to the other pedestrians. The absence
of any physical basis to race does not entail the conclusion that race is wholly hal-
lucination. Race has its genesis and maintains its vigorous strength in the realm
of social beliefs.

For the Wrights, their race was not a phantasm but a contested fact on which
their continued enslavement turned. Their struggle makes clear the importance
of chance, context, and choice in the social mechanics of race. Aspects of human
variation like dark skin or African ancestry are chance, not denotations of distinct
branches of humankind. These elements stand in as markers widely interpreted
to connote racial difference only in particular social contexts. The local setting
in turn provides the field of struggle on which social actors make racially relevant
choices. For the Wrights, freedom came because they chose to contest their race.
Without their decision to argue that they were Indian and thus free, generations
to come might have been reared into slavery.

This is the promise of choice at its brightest: by choosing to resist racial con-
structions, we may emancipate ourselves and our children. Unfortunately, un-
coerced choice in the arena of U.S. race relations is rare, perhaps nonexistent.
Two facets of this case demonstrate the darkened potential of choice. First, the
women's freedom ultimately turned on Hannah's long straight hair, not on their
decision to resist. Without the legal presumptions that favored their features,
presumptiens that were in a sense the concrete embodiments of the social con-
text, they would have remained slaves. Furthermore, these women challenged
their race, not the status ascribed to it. By arguing that they were Indian and not
Black, free rather than enslaved, the women lent unfortunate legitimacy to the
legal and social presumptions in favor of Black slavery. The context and conse-
quences of the Wrights’ actions confirm that choices are made in a harsh racist
social setting that may facilitate but more likely will forestall freedom; and that
in our decisions to resist, we may shatter but more probably will inadvertently
strengthen the racial structures around us. Nevertheless, race is not an in-
escapable physical fact. Rather, it is a social construction that, however per-
ilously, remains subject to contestation at the hands of individuals and commu-

nities alike.
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